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ARTICLE THREE

CONCURRENCY

3.00.00 GENERALLY

3.00.01 Purpose

The purpose of this Article is to describe the reguents and procedures necessary to
implement the concurrency provisions of the Jetfler€ounty Comprehensive Plan.

3.00.02 Definitions
Certain terms, as used in this Article, have thamregs given below.

A. Availability. Means that at a minimum the facilities and sewiwill be
provided in accordance with the standards set farRule 9J-5.0055(2), F.A.C.

B. Concurrency. Means that the necessary public facilities andises to
maintain the adopted level of service standardswaaédable when the impacts of development
occur.

C. Concurrency Management System._ The procedures and/or process that Jefferson
County uses to assure that development ordersennaitp are not issued unless the necessary
facilities and services are available concurreil wie impacts of development.

D. Development. Means the carrying out of any building activityroming
operation, the making of any material change inuge or appearance of any structure or land, or
the dividing of land into three or more parcel$eTollowing activities or uses shall be taken for
the purposes of this Code to involve "development":

1. A reconstruction, alteration of the size, orenial change in the external
appearance of a structure on land.

2. A change in the intensity of use of land, suglm@increase in the number of
dwelling units in a structure on land or a mateinatease in the number of
businesses, manufacturing establishments, offaredyelling units in a structure
or on land.
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6.

7.

Alteration of a shore or bank of a seacoasgrristream, lake, pond, or canal,
including any "coastal construction”, as definecCimapter 161.021, F.S.
Commencement of drilling, except to obtain sainples, or as a part of a
permitted mining, or excavation on a parcel of land

Demolition of a structure.

Clearing of land as an adjunct of construction.

Deposit of refuse, solid or liquid waste, or fitt @ parcel of land.

The following operations or uses shall not be taloenhe purpose of this Code to
involve "development":

1.

Work by a highway or road agency or railroad pany for the maintenance or
improvement of a road or railroad track, if the wa carried out on land within
the boundaries of the right-of-way.

Work by any utility and other persons engagetth@distribution or transmission
of gas or water, for the purpose of inspectinganépg, renewing, or constructing
on established rights-of-way any sewers, mainggipables, utility tunnels,
powerlines, towers, poles, tracks, or the like.

Work for the maintenance, renewal, improvemenglteration of any structure, if
the work affects only the interior or the colortbé structure or the decoration of
the exterior of the structure.

The use of any structure or land devoted to livgelises for any purpose
customarily incidental to enjoyment of the dwelling

The use of any land for the purpose of growilagts, crops, trees, and other
agricultural and forestry products; raising liveestpor for other agricultural
purposes.

A change in use of land or structure from awiglein a class specified in this
Code to another use in the same class.

A change in the ownership or form of ownersHipry parcel or structure.

The creation or termination of rights of accegsrian rights, easements,
covenants concerning development of land, or aigéts in land.

"Development,” as designated in this Code, incldkesther development customarily
associated with the designation unless otherwiseifs@d. When appropriate to the
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context, "development" refers to the act of deviglgpr to the result of development.
Reference to any specific operation is not intertdatiean that the operation or activity,
when part of other operations or activities is #@telopment. Reference to particular
operations is not intended to limit the generatityhis definition.

E. Development Order. Shall include a zoning change, subdivision
preliminary platting, building permit, site developnt plan, and other land use applications as
determined by the County.

F. Development Permit. See definition in Section 9.00.03 of this Code.

G. Public Facilitiesand Services.  Those items covered by the Jefferson County
Comprehensive Plan, required by Section 163.31&, &nd for which level of service
standards must be adopted under 9J-5, F.A.C. Tdreseoads; sanitary sewer; solid waste;
drainage; potable water; and parks and recreation.

3.01.00 GENERAL RULES

3.01.01 Concurrency Deter mination Required

A determination of Concurrency shall be requiredmto the issuance of any development
permit. If a development will require more thareatevelopment permit, the determination of
concurrency shall occur prior to the issuance efititial development permit.

3.01.02 Expiration of Deter mination of Concurrency

A concurrency determination shall automaticallyiexgimultaneously with the expiration of the
development permit to which it applies. In therdvbat the development permit does not have
a specified expiration date, the determinationasfatirrency shall expire one (1) year from the
date of the issuance of the development permithdrevent that a time extension is granted
prior to the expiration of the development perrfien the accompanying determination of
concurrency shall be automatically renewed fordhmation of the extension given to the
accompanying development permit. Should the exdarequal or exceed one (1) year from the
date of the issuance of the initial developmenitypigra new concurrency review shall be
performed for which a reasonable fee shall be asséa order to defray the cost of the new
review.
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3.01.03 Burden of Proof

The burden of showing compliance with the adopteels of service and meeting the
concurrency evaluation shall be upon the applicdiie Planning Official or his/her designee
will direct the applicant to the appropriate staffassist in the preparation of the necessary
documentation and information.

3.02.00 EXEMPTIONS

3.02.01 Vested Rights

Nothing in this Article shall be construed or applito constitute a temporary or permanent
taking of private property without just compensatar abrogation of vested rights.

In matters involving concurrency questions vestglts shall be determined in accordance with
Section 1.08.00.

3.02.02 Necessary Findings

Any applicant for a development order who alledies this Article, as applied, constitutes a
temporary or permanent taking of private propertgroabrogation of vested rights must
affirmatively demonstrate the legal requisits ad ttaim.

3.02.03 Exemptions

Upon making a determination pursuant to Sectio.82) the Planning Official may give full or
partial exemptions from concurrency requiremerasijridividual public facilities and services,
provided that public or private improvements, datians or contributions have already been
completed or are required to be provided undeteaimas of the vested final local development
order.

3.03.00 CONCURRENCY REVIEW

3.03.01 Generally

Jefferson County shall use the procedures listémhb® determine compliance of an application
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for a development permit with this concurrency ngament system. At the time of application
for a development permit, a concurrency evaluasiuall be made to determine the availability
of the facilities or services required to be conent. An applicant for a development permit
shall provide the County with all information rerpd so as enabling the concurrency evaluation
to be made. Upon receipt of a complete developmgplication, the Planning Official or

his/her designee shall perform the concurrencyuatian for each of the public facilities and
services.

3.03.02 Procedure
A. Roads
1. Generally  The evaluation for roads shall compare the exgdevel of service

standards to the adopted level of service standmtablished by the Jefferson
County Comprehensive Plan for the impacted roddie level of service shall be
based upon the existing roads, including any pregasprovements to those
roads, meeting the minimum requirements for corray set forth in Section
3.03.03.

2. Submittals The applicant for a development permit shall satonthe County,
along with the application for a development peyhi¢ following information:

a. The capacity (C) of the impacted road segmenihesadopted level of
service, using the most recent FDOT GeneralizeagLevService Tables.

b. A determination of the number of trips (D) geated by the proposed
project during the peak hour(s), using the mostmeedition of the ITE
Trip GeneratiorReport.

C. The existing volume (V) of impacted road segr(grds given in the
Jefferson County Comprehensive Plan, Traffic Catiah Element, or
based on most recent available traffic counts pledithey are approved
by the Planning Official.

d. The summation of items (b) and (c) above (i.e. Y0). This sum shall be
known as N, for "new volume" upon the impacted reagment(s).

e. The ratio (as a percentage) of item (d) to ifap(i.e. N/C).

3. Evaluation For developments where item (e) above exceedsonégred
(100) percent, concurrency will not be met unlass of the minimum
requirements listed in Section 3.03.03 is met.
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B. Potable Water

1. Submittals The applicant for a development permit shall sibaong with
the application for a development permit, proot g#ficient capacity exists as
demonstrated by one or more of the following:

a.

C.

If the service provider is other than an on{sg&able water well,
documentation will be required from the provideattthe project is within
its service area and that it has the capacityriges@e project as proposed,
at or above the adopted level of service. If thiétg of a provider to

serve a proposed project is contingent upon plafaiity expansion,
details regarding such planned improvements shsll@e submitted.

Prior to the issuance of a final development olgethe County, the
applicant may be required to provide evidence afrdract with the
service provider, indicating the provider's comnatrhand ability to serve
the proposed project; and/or

Permits issued by the applicable Water Managéestrict, pursuant to
40D-2, F.A.C. (NWFWMD), 40B-4, F.A.C. (SWWMD) and22,
F.A.C. for a potable water well to serve the depelent; and/or,

Permits issued by the HRS Jefferson County Pid#ialth Unit.

2. Presumption of Available CapacityA presumption of available capacity shall be

rendered by the Planning Official upon receiptlbapplicable permits.

C. Wastewater

1. Submittals The applicant for a development permit shall sibaong with
the application for a development permit, proot g#ficient capacity exists as
demonstrated by one or more of the following:

a.
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If the proposed service provider is other thaomsite septic system,
documentation will be required from the provideattthe project is within
its service area and that it has the capacityrigeshe project as proposed,
at or above the adopted level of service. If thiéitg of a provider to

serve a proposed project is contingent upon plafe@lity expansion,
details regarding such planned improvements shsllzde submitted.

Prior to the issuance of a final development oldethe County, the
applicant may be required to provide evidence adraract with the
service provider indicating the provider's commitinand ability to serve
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the proposed project; and/or,

b. All applicable HRS permits for an on-site seglystem, pursuant to 10D-
6, F.A.C., are obtained; and/or,

C. All applicable DER permits for wastewater faa@, pursuant to
17-6, F.A.C., are obtained.

2. Presumption of Available CapacityA presumption of available capacity shall be
rendered by the Planning Official upon receipt ¢ of the above.

D. Drainage

1. Submittals The applicant for a development permit shall sibatong with
the application for the development permit, prdwattsufficient capacity exists as
demonstrated by one or more of the following, whach applicable to the
development:

a. All applicable DER permits for stormwater managat systems,
pursuant to 17-25, F.A.C. are obtained; and/or,

b. All applicable DOT permits for drainage connens, pursuant to 14-86,
F.A.C. are obtained; and/or,

C. All permits issued by the applicable Water Maragnt District, pursuant
to 373.451 - 373.4595, F.S. (the "SWIM Act"), arfiB4, F.A.C.
(SWWMD rules) are obtained.

2. Presumption of Available CapacityA presumption of available capacity shall be
rendered by the Planning Official upon receiptha &pplicable DER, DOT,
and/or applicable Water Management District permits

E. Solid Waste

1. Countywide Presumption of Available Capacity
The regional landfill believes they have amplpazaty for any development until
the year 2040.

F. Recreation and Open Space
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1. Countywide Presumption of Available Capacity Based upon the data
and analysis contained in the Jefferson County Gehgmsive Plan, adequate
capacity exists for estimated demand for park gehespace facilities through
the planning period (2001-2010). Therefore, a predion of available capacity
for all development shall be rendered by the Plag@fficial for the period
beginning December 13, 1990 through the plannimgp@eAt such time, the
available capacity for park and open space fagslihall be re-assessed and a
determination made as to whether the presumpti@vaifable capacity is to be
continued. The only exception to this general pmgsiion of capacity relates to
new residential developments of fifty (50) or marets. Such developments
shall dedicate parkland at the rate of five (5kagrer one thousand (1000)
residents.

3.03.03 Minimum Requirementsfor Concurrency

In order to obtain a determination of concurrerag of the following conditions must be

satisfied for each of the public facilities andweegs, and such condition given in the

determination of Concurrency.

A. The necessary public facilities and servicesmgace at the time the development
permit is issued; or

B. The development permit is issued subject to tmelition that the necessary public
facilities and services shall be in place whenithgacts of the development occur; or,

C. The necessary public facilities and services adeuconstruction at the time the
development permit is issued,; or,

D. The necessary public facilities and services asanteed in an enforceable development
agreement, pursuant to Sections 163.3220 througt3243, F.S.; or,

E. The necessary public facilities and services lagestibject of a binding executed contract
between the County and a contractor which providethe commencement of the actual
construction of the required public facilities ergces or the provision of services
within one (1) year of the issuance of the develepnpermit.

3.03.04 M eeting Concurrency

Should a development not pass the above concurtestyseveral strategies may be used to
rectify this, including the following:

A. A plan amendment which lowers the adopted levekobice standard for the affected
facilities and/or services.
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B. A renegotiated binding contract between the Coantythe developer.

C. A renegotiated enforceable development agreemdmth may include, but is not
limited to, development agreements pursuant toi@ed63.3220, F.S.

D. A change in the funding source.

E. A reduction in the scale or impact of the propodedelopment.
F. Phasing of the proposed development.

3.04.00 ADOPTED LEVELS OF SERVICE

The adopted Levels of Service (LOS) standards dibtip facilities and services as contained in
the Jefferson County Comprehensive Plan are hex@bgted by reference.

3.05.00 APPEALS

Appeals related to determinations of concurren@}l $f& made pursuant to the provisions in
Section 9.11.00.
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